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Our New Homes Agreement
 n	 A. TERMS

  We, JP Gardner & Associates are prepared to enter into an agreement with you,

  (Name of client):

  to provide our services in accordance with our terms and conditions (“the Terms”).

  Agent:

  Client:

  Commencement Date:

  Commission Rate:

  Part Exchange Commission Rate: 

  Default Interest Rate:  

  Services: 

  Sole Selling Rights Period: 

  Notice Period (Termination): 

   Please read the terms and conditions in full. You will need to sign your agreement at the end of this document. 
 If you have any queries in connection with these terms, please note these on p10 in the section provided.

  For and on behalf of [name of agent]:

  Name:  Date:

[Name of agent]

[Name of developer client]

[Insert date]

 [Insert commission rate]% of the full price paid for 
a Unit (including any amounts retained or payable 
by instalments) and any additional items sold to 
the purchaser less the monetary equivalent of any 
incentives given by the client to the purchaser of 
the unit.

[Insert commission rate]%

 4% a year above the base lending rate of the Bank 
of England or (if higher) at the rate provided under 
the Late Payment of Commercial Debts (Interest) 
Act 1998 and its regulations (if applicable).

 [Insert details of services]

 The period commencing on the Commencement 
Date up to and including the date on which the terms 
are terminated by written notice (detailed below).

Notice Period (Termination): 
months’ prior written notice by either party to 
the other.

2



 n	 B. DEFINITIONS

  “Client”; [name of developer/client]

  “ Commission” commission at the rate of                         % of the full price paid for a unit (including any 
amounts retained or payable by instalments) and any additional items sold to the purchaser less the 
monetary equivalent of any incentives given by the client to the purchaser of the unit;

  “Commencement Date”;

   “Connected Person” has, in relation to a person, the meaning given in section 1122 of the Corporation Tax 
Act 2010;

  “ Holding company” and “Subsidiary” means a “holding company” and “subsidiary” as defined in section 
1159 of the Companies Act 2006;

  “Property” [address of site or development];

  “Agent” [name of agent]; of

   Address [of agent]; 
and including any subsidiary of it, any company of which it is a subsidiary (it’s holding company) and any 
other subsidiary of such holding company;

  “ Services” the services to be provided by the agent pursuant to these terms;

  “Sole Selling Rights Period” the period referred to in clause F;

  “Terms” the terms and conditions set out herein; and

  “Unit” individual property units situated at the property.

  “ Background Intellectual Property” all copyright and other intellectual property rights owned by the client 
or licensed to the client as at the commencement date;.

 n	 C. CLIENT INSTRUCTION
  i)  The person(s) signing these terms warrant(s) that he is authorised to do so on behalf of the client.
  ii) By instructing the agent to act:
   ii.i) the client accepts these terms; and
   ii.ii)  the client becomes the agent’s client and confirms that it has authority to instruct the agent to act in 

the sale the of the property and to pay the agent’s professional fees and agreed costs.
  iii)  Where more than one party is the client each such parties are jointly and severally liable hereunder.

3



  n	 D. COMMISSION
  i) On each sale of a unit the client will pay the commission to the agent.
  ii)  In the event that contracts are exchanged in respect of a unit, but fails to complete, the client will pay 

to the agent an amount equal to 50% of the commission which would be payable under clause D.i.
  iii)  The client acknowledges that the rate of commission referred to in clause D.i has been agreed on the 

basis that the agent will be permitted by the client to make conveyancing referrals in respect of the sales 
of the units and to provide letting services and financial services to the purchasers of units. In the event 
that at any time during the Agent’s appointment under these terms the client does not permit the agent 
to do any of the aforesaid, then the rate of commission payable to the agent shall be increased by 10%

  iv)  In some instances the agent may assume certain costs (approved by the client) (“agreed costs”) on the 
basis that a certain number of units will be sold within a certain timescale (as agreed with the client) 
(“agreed number and timescale target”). In the event that the agreed number and timescale target is 
not met (other than due to breach by the agent of any of the terms) then the client will pay to the agent 
an amount equal to the commission that would have been paid had the agreed number and timescale 
target been met. Any such payment shall not affect any commission subsequently payable in respect 
of the units comprised within the agreed number and timescale target.

 n	 E. RESERVATION FEES
   In the event that a potential purchaser pays a reservation fee to the client in respect of any unit and 

contracts are not exchanged with that potential purchaser in respect of the unit, the client shall pay £250 
to the agent in respect of such reservation fee, notwithstanding that the client may return part of the 
reservation fee to the potential purchaser.

 n	 F. SOLE SELLING RIGHTS
  i)  The client will be liable to pay commission to the agent (as detailed in clause D), in addition to any other 

costs or charges agreed, in each of the following circumstances:-
  ii)  If unconditional contracts for the sale of a unit are exchanged during the sole selling rights period, even 

if the purchaser was not found by the Agent;
  iii)   If unconditional contracts for the sale of a unit are exchanged after the expiry of the sole selling rights 

period but to a purchaser who was introduced to the client during that period or with whom the agent 
had negotiations about the unit or other interest in the property during that period.

  iv)  In the event of a conditional contract for the sale of a unit being entered into, the client’s liability to pay 
commission arises when the conditions attached to the contract have been satisfied or waived.

  v)  Notwithstanding clause F.1 above, commission will also become payable to the agent if, within one 
year after the expiry or termination of the sole selling rights period, a unit is purchased by an individual 
or business entity (or connected person thereof ) who was introduced to the client by the agent or 
who the agent were in negotiations with for the purchase or rental of the unit or other interest in the 
property in the six months prior to expiry or termination of the sole selling rights period.

  vi)  Should the client sell a unit to a person introduced either directly or indirectly by another agent during 
the sole selling rights period, the client is likely to be liable to pay fees to both agents and in any event, 
will be required to pay commission to the agent

  vii)  Should the agent re-market a unit or other interest in the property following the expiry or termination 
of the sole selling rights period the agent’s appointment will be governed by these terms on a sole 
selling rights basis. In such event the sole selling rights period shall be the same as referred to in clause 
Q save that the commencement of such period shall be from the date of the client’s instructions to re-
market the relevant unit or other interest in the property.
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 n	 G. MULTIPLE SALES TO SAME PURCHASER
    The client undertakes that in the event that multiple units are sold to a purchaser during the agent’s 

appointment under these terms, the agent’s full commission pursuant to clause D will still be payable in 
respect of each unit.

  n	 H. PART-EXCHANGE
  i)  In the event that the client accepts a purchaser’s property in part-exchange, the agent is regarded as 

having been instrumental in effecting the introduction and is entitled to be paid commission pursuant 
to clause D.

  ii)  The client agrees to appoint the agent to handle directly or through a sub agent the said part-exchange 
property, under the same terms under the same terms as set out herein for a minimum period of 6 
weeks as stated in clause D, such commission to be payable in accordance with clause V (and for the 
avoidance of doubt, any reference to “commission” in clause V shall include commission payable under 
this clause H.ii). In such circumstances the reference to unit in these terms will be deemed to refer to 
the said part-exchange property.

  iii)  The client will invite the [agent’s professional services] to provide a quote for an RICS Homebuyers 
Survey Report or similar if required on the part exchange property.

 n	 I. OTHER TRANSACTIONS
   In the event of the agent introducing to the client an individual or business entity who purchases any 

property from the Client or Connected Person thereof other than the unit or other interest in the Property,all 
these terms apply to that transaction.

 n	 J. CHANGES TO TERMS
  i)  Subject to clause J.ii, any variation of these terms must be agreed between the agent and the client in 

writing and signed by both parties.
  ii)  If the agent has to revise any part of these terms as a result of any statutory or other regulatory requirement, it 

will endeavour to give the client at least 14 days written notice of any changes to these terms before they take 
effect or, if this is not possible, as soon as practicable following the change.

 n	 K. MARKETING EXPENDITURE
  i)   In addition to any commission, the client will be liable to pay to the agent in full the charges for any 

marketing expenditure to be incurred on the client’s behalf (“marketing expenditure”) but only if a 
marketing schedule (in the form set out in the schedule to these terms and incorporating a quotation for 
such expenditure or such other form that the parties agree in writing) has been supplied by the Agent 
and agreed with the client (“marketing schedule”).The marketing expenditure may include, without 
limitation, national advertising, office display site and secondary signage and directional signage and 
the production and printing of a brochure and may be updated from time to time as agreed between 
the parties in writing.

  ii)    Where appropriate and by agreement with the client, the agent shall arrange for its suppliers to invoice 
the client direct in respect of marketing expenditure as detailed in the marketing schedule.

  iii)   In addition to commission and authorised marketing expenditure referred to above, the client agrees to be 
liable for disbursements incurred by the agent on the client’s behalf in carrying out the client’s instructions. 
Such disbursements will be either set out in the marketing schedule or will be those disbursements incurred 
on the specific instructions of the client.

  iv)   The client agrees that (save in respect of any background intellectual property) all copyright and all other 
intellectual property rights whatsoever in all particulars, brochures, photographs and other promotional 
material prepared by or at the direction of the agent shall belong to the agent.
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  n	 L. MARKETING REPORT
   The agent’s marketing report is not a valuation and should not be construed as such. it is not suitable for 

any purpose other than to advise the client as to the provision of estate agency services by the agent. 
For the avoidance of doubt, marketing reports are not prepared in accordance with the appraisal and 
valuations manual published by the royal institution of chartered surveyors. The agent shall not be giving 
any warranty (whether implied or otherwise) as to the information provided in the report and excludes any 
liability for any losses, damages and expenses suffered by the client in placing any reliance on the agent’s 
marketing report for valuation purposes. A formal valuation can be supplied, if required, by the [agent’s 
chartered surveyors] by separate arrangement.

  n	 M. SALE BOARDS
   If the client instructs the agent to erect a sale board at the property the client accepts that legally only 

one board per unit is normally permitted and agrees to notify the agent immediately if another board is 
displayed or erected in respect of each unit. By accepting these terms the client confirms that it will comply 
with all by-laws as required by the appropriate local authority.

 n	 N. AGENT’S LIABILITY
  i)   The agent’s total liability to the client for any direct loss or damage caused by the agent’s negligence 

or breach of contract (except deliberate breach) is limited to the lower of £100,000 or ten times the 
commission payable by the client pursuant to these terms. This limitation does not apply in respect 
of fraud, death or personal injury caused by the agent’s negligence or breach of contract (or the 
negligence of its employees, agents or subcontractors).

  ii)   In no event shall the agent be liable to the client, whether in contract, tort (including negligence), 
breach of statutory duty or otherwise,arising under or in connection with these terms for:

  iii)   Loss of profits; or
  iv)   The acts of any third parties; or
  v)   Loss of business; or
  vi)   Depletion of goodwill or similar losses; or
  vii)   Loss of anticipated savings; or
  viii)   Loss of goods; or
  ix)   Loss of use of the Property or information; or
  x)   Loss or corruption of data or information; or
  xi)   Any special, indirect, or pure economic loss, costs, damages, charges or expenses.
  xii)   The client agrees not to bring any claim arising out of or in connection with the services against 

any member, employee, partner or consultant of the agent (each called an “agent person”). Those 
individuals will not have a personal duty of care to the client and any such claim for losses must be 
brought against the agent. Any agent person may enforce this clause under the contacts (rights or 
third parties) act 1999 but these terms may be varied at any time without the need for any agent 
person to consent.
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 n	 O. CLIENT’S COVENANTS
  i)   The client hereby warrants that any information provided to the agent by the client, its staff, agents or 

professional advisers is accurate at the time it is provided and can be relied upon by the agent and that 
the agent is under no duty to verify the accuracy of such information. The client undertakes to advise the 
agent immediately should it become aware of any inaccuracies in any information, including information 
which relates but is not limited to, sales particulars, specifications, prices, optional upgrades, floor-plans, 
releases, tenure, completion dates, boundaries, room dimensions, lay-out or parking.

  ii)   The client shall co-operate with the agent in all matters relating to the services and shall provide the 
agent with such information and materials as it may reasonably require in order to supply the services, 
and the client shall ensure that such information is accurate in all material respects.

  iii)   The client undertakes and warrants that it has and will fully comply with the Consumer Code for House 
Builders and the obligations contained therein.

  iv)   The client undertakes to supply all site safety wear and equipment required under all applicable 
legislation and regulations for the use of the Agent’s employees attending the unit(s) together with all 
necessary facilities for their use, such as but not limited to i) tap water, ii) toilets etc.

  v)   With reference to viewers/visitors to the show/view home/unit and to the property generally, the agent 
requires and the client undertakes to take all necessary action to provide protection from risks arising 
from site safety and security, site traffic, services/utilities and machinery. The client also agrees to ensure 
that appropriate arrangements are made for insurance cover in respect of both the property and the 
client including but not limited to public indemnity, health and safety, security and to produce copies of all 
such confirmatory documents to the Agent at their request. By accepting these terms the client confirms 
that the above protections and insurances are and will remain in place and that all premiums relating to 
the insurance policies will be duly paid.

  vi)   Subject to the agent’s limitations of liability set out in these terms, for the avoidance of doubt (unless 
the agent agrees otherwise in writing or elsewhere in the terms) the client will be solely responsible 
for ensuring the property is safe for habitation and for obtaining (and complying with) other licences, 
registrations, permits or approvals necessary or advisable for the sale of the property and subsequent 
occupation of the property.

  vii)  The client agrees to indemnify (and keep the agent indemnified) and be liable to pay to the agent, 
on demand, all reasonable costs, charges, damages, liabilities or losses sustained or incurred by the 
agent (including, without limitation, any direct, indirect or consequential losses, loss of profit and loss 
of reputation, loss or damage to property and those arising from injury to or death of any person and 
loss of opportunity to deploy resources elsewhere) arising either directly or indirectly from the client’s 
fraud, negligence, failure to comply, perform or delay in the performance of any of its obligations 
under these terms or any other obligations (legal or otherwise and including but not limited to any tax 
related obligation) imposed on the client as a result of these terms or the property generally.

 n	 P. DATA PROTECTION
  i)   The agent will use the personal information of the client to:
   i.i) Provide the services;
   i.ii)  Process the client’s payment for such services; Inform the client about similar products or services that 

the agent provides, but the client may request that the agent ceases to inform the client about such 
products or services at any time by contacting the agent.

 n	 Q. TERMINATION
   The agent will supply the services to the client for the period commencing on the commencement date 

and such services will continue until terminated by the service of [insert notice period] months prior 
written notice clearly specifying termination of these terms by either party upon the other (“sole selling 
rights period”).
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 n	 R. SEVERANCE
  i)    If a provision of the terms (or part of any part provision) is found by any court or other authority of 

competent jurisdiction to be invalid, illegal or unenforceable, that provision or part-provision shall, to 
the extent required,be deemed not to form part of the terms,and the validity and enforceability of the 
other provisions of the terms shall not be affected.

  ii)    If a provision of the terms (or part of any provision) is found illegal, invalid or unenforceable, the provision 
shall apply with the minimum modi cation necessary to make it legal, valid and enforceable.

 n	 S. NOTICE
   Any notice required to be served by the parties under this agreement in writing shall be sent by first class 

pre-paid recorded delivery post to the address as specified for each party below (or to such other address 
as may be notified by the relevant party to the other party in writing).The address at which notices may be 
sent to or served upon the agent is:

  The Agent:

  Address:

  Marked for the attention of – Director of New Homes

  Client:

  Address:

  Marked for the attention of:

 n	 T. FORCE MAJEURE
   The obligations of each party under these terms shall be suspended and the relevant party shall not be in 

breach of these terms during the period and to the extent that such party is prevented or hindered from 
complying with them by any cause beyond its reasonable control, including (insofar as beyond its control 
but without prejudice to the generality of the foregone expression) strikes, lock-outs, labour disputes, acts of 
God, war, riot, civil commotion, malicious damage, compliance with any law or governmental disorder, rule, 
regulation or direction, accident, breakdown of plant machinery, collapse of buildings, explosion, fire, flood, 
storm, loss of internet, computer hacking or viruses, difficulty or increased expense in obtaining workmen, 
materials, goods or raw materials in connection with the performance of these terms.
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 n	 U. OTHER TERMS
  i)   These terms constitute the entire understanding between the parties with respect to the subject matter of 

these terms and supersede all prior agreements, negotiations and discussions between the parties relating to 
them.

  ii)   The client shall not without the prior written consent of the agent assign, transfer, charge or deal in any other 
manner with these terms or its rights under them or part of them, or purport to do any of the same, nor sub-
contract nor appoint sub-agents or delegates of any or all of its obligations under the terms.

  iii)   The agent reserves the right to assign, transfer, charge or deal in any other manner with these terms or its 
rights under them or part of them (including but not limited to sub-contracting, appointing sub-agents or 
delegates) of any or all of its obligations under the terms.

  iv)    The failure of a party to exercise or enforce any right under this agreement shall not be deemed to be a waiver 
of that right, nor operate to bar the exercise or enforcement of it at any time or times thereafter.

  v)   Nothing in these terms is intended to, or shall be deemed to, constitute a partnership or joint venture of any 
kind between any of the parties.

  vi)   Save as expressly provided for in these terms, no term of this agreement shall be enforceable under the 
Contracts (rights of third parties) Act 1999 by a third party, but this does not affect any right or remedy of a 
third party which exists or is available from under that Act.

  vii)   These terms, and any dispute or claim arising out of or in connection with them or their subject matter, 
shall be governed by, and construed in accordance with, the law of England and Wales and the parties 
consent to the exclusive jurisdiction of the courts of England and Wales in all matters regarding these 
terms.

 n	 V. PAYMENT TERMS
  i)   The agent shall submit invoices to the client in respect of commission, marketing expenditure and disbursements 

incurred on the client’s behalf. All invoices relating to marketing expenditure and disbursements are due for 
payment by the client immediately upon presentation.

  ii)   The agent will be entitled to invoice the client for commission when it becomes due and payable pursuant to 
these terms the client will instruct its solicitors to pay the commission specified in the invoice to the agent from 
the sale proceeds held by them in respect of the property or relevant unit(s) (as applicable) within seven days 
of completion of such sale.

  iii)   If the client does not settle the payment due to the agent within thirty days after the due date for payment, the 
agent may charge interest to the client on the overdue amount at the rate of 4% a year above the base lending 
rate of the Bank of England or (if higher) at the rate provided under the late payment of commercial debts 
(interest) act 1998 and its regulations (if applicable). interest shall accrue on a daily basis from the day that the 
payment became overdue up to and including the date of payment of the overdue amount. If the agent has to 
use legal representatives or collection agents to recover monies due, the client will be required to pay all costs and 
disbursements so incurred by the agent.

  iv)   All amounts due to the agent pursuant to these terms shall be paid by the client to the agent in full without any 
set-off counterclaim, deduction or withholding (other than any deduction or withholding of tax as required by 
law).

  v)   If the client fails to pay in full any sum due to the agent on the date on which it falls due for payment under 
these terms, the agent may suspend the performance of any or all of its services and other obligations under 
these terms by giving not less than seven days notice in writing to the client of its intention to do so and the 
reason(s) for doing so.

 n	 W. VAT
   All costs and charges, including commission, marketing expenditure and disbursements, are quoted strictly 

net of tax and are subject to VAT at the prevailing rate at the date of the relevant invoice.

9



  n	X. SIGNATURES

   These terms have been entered into on the date stated at the commencement of this agreement.

	 	 	The	Client	instructs	the	Agent	to	act	on	its	behalf	and	confirms	its	agreement	to	these	terms,	and	attached	
the Marketing Schedule (if any) by signing and dating one copy of these terms and returning it to:

  The Agent:

  Address:

  Signed on behalf of the Agent (please print in black pen)

  Name: 

  Position: 

  Signature:

  Date:

  Signed on behalf of the Client (please print in black pen)

  Name:

  Position:

  Signature:

  Date:

   If you have any queries in connection with these terms list them below. 
Please note: Any comments must be agreed by both parties to come into force:
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 n	 Y. SCHEDULE

  Element of expenditure and costs agreed as follows:

  Marketing Budget  £

  Advertising Costs  £

  Production of Brochure Costs £

  Signage Costs  £

	 	 Staffing	Costs	 	 £

  Miscellaneous Costs  £

  Signed for and on behalf of the Agent:   Date:

  Signed for and on behalf of the Client:   Date:
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